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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Head  Start  Policy  Manual  Amendment 

agency:  Office  of  Human  Development 
Services,  DHHS. 

ACTION:  Notice  of  proposed  policy 
manual  amendment. 

SUMMARY:  This  proposed  policy  manual 
amendment  prescribes  an  arbitration 
procedure  for  resolution  of  conflicts 
between  Head  Start  Agencies  and 
Policy  Groups  in  certain  situations.  The 
basis  of  the  proposed  amendment  is  the 
belief  of  the  Administration  for 
Children,  Youth  and  Families,  derived 
from  experience  of  the  past  several 
years,  that  Head  Start  Agencies  and 
Policy  Groups  need  to  know  what  to 
expect  of  each  other  in  their  mutual 
dealings.  Furthermore,  a  method  of 
resolving  their  differences  in  an  orderly 
way  will  serve  to  facilitate  meaningful 
parent  participation  in  the  Head  Start 
program,  and  thereby  enhance  the 
effectiveness  of  both  the  Head  Start 
Agency  and  the  Head  Start  program 
itself. 

DATE:  Written  comments  must  be 
received  on  or  before  October  8, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Commissioner,  Administration  for 
Children,  Youth  and  Families, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1182,  Washington, 

D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Johnson,  Program 
Development  and  Innovation  Division, 
Head  Start  Bureau,  Administration  for 
Children,  Youth  and  Families,  (202  755- 
7700). 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  for  Children.  Youth  and 
Families,  with  the  approval  of  the 
Assistant  Secretary  for  Human 
Development  Services,  proposes  to 
amend  the  Head  Start  Policy  Manual, 
Instruction  1-30,  Section  B  2,  The  Parents 
(OCD  Transmittal  Notice  70.2,  dated 
August  10, 1970.)  This  policy  is  normally 
referred  to  as  the  Parent  Policy. 

The  current  Head  Start  Performance 
Standards  (45  CFR  Part  1304  et  seg.) 
specifically  provide  that  ail  Head  Start 
programs  must  comply  with  the  parent 
participation  policy  set  out  in  the  Parent 
Policy  as  a  condition  of  being  granted 
financial  assistance.  Charts  B  and  C  of 
the  Parent  Policy  establish  several 
functions  in  the  administration  of 
programs  by  a  Head  Start  agency  which 


require  the  approval  of  the  Policy  Group 
before  action  can  be  taken.  In  referring 
to  the  definition  as  used  in  Charts  B  and 
C  of  the  Parent  Policy  it  states  that 
where  the  Charts  indicate  that  policy 
committee  or  policy  council  approval  is 
required  before  a  decision  is  made  final 
or  action  taken,  the  policy  group  “  *  *  * 
must  also  have  been  consulted  in  the 
decision-making  process  prior  to  the 
point  of  seeking  approval.”  It  is  added 
that  if  the  policy  group  does  not  “  *  *  * 
the  proposal  cannot  be  adopted,  or  the 
proposed  action  taken,  until  agreement 
is  reached  between  the  disagreeing 
groups  of  individuals."  As  currently 
written,  the  Parent  Policy  does  not 
contain  any  provision  for  dealing  with  a 
deadlock  between  the  parties  other  than 
to  prohibit  the  proposed  action.  The 
requirement  for  Policy  Group 
concurrence  has  not  been  a  problem  for 
most  of  the  functions  in  the  Parent 
Policy.  Serious  problems  have  arisen 
when  the  disagreement  between  the 
parties  involved  the  hiring  or  firing  of 
*he  Head  Start  Director,  (Charts  B  and 
C,  III,  Personnel  Administration,  (b)  and 
(d)),  or  when  the  conflict  involved  the 
provisions  of  the  Head  Start  Agency’s 
application  for  refunding  or  major 
amendments  in  budget  and  work 
program,  (Charts  B  and  C,  IV,  Grant 
Application  Process,  (a)  and  (b)).  Over 
the  past  few  years,  the  incidence  of  such 
disagreements  or  impasse  has  been 
substantial  enough  (an  estimated  five 
per  region  per  year],  to  require  an 
inordinate  amount  of  Regional  and 
National  Oi^ce  staff  time  for  their 
resolution.  Frequently,  there  is  serious 
disruption  of  services  to  children  and 
their  families  enrolled  in  the  program. 

The  purpose  of  the  proposed 
amendment  is  to  prescribe  a  process 
applicable  to  the  relationship  of  the 
parties  in  the  performance  of  their 
respective  functions.  The  policy  also 
provides  a  binding  arbitration  procedure 
only  in  the  two  situations  described. 

The  proposal  requires  that  unresolved 
conflicts  be  reduced  to  writing  and  that 
the  parties  attempt  to  resolve  them  by 
means  of  additional  meetings.  If  that 
proves  unsuccessful,  unresolved 
conflicts  involving  (1)  hiring  or  firing  of 
a  Head  Start  Director;  or  (2)  a  grant 
application  for  refunding  or  major 
changes  in  budget  and  work  programs 
while  the  program  is  in  operation,  must 
be  submitted  to  binding  arbitration. 

Disregard  of  the  revised  policy  by 
Head  Start  agencies,  once  it  becomes 
Hnal,  will  be  grounds  for  the  denial  or 
refimding  or  the  suspension  and 
termination  of  financial  assistance 
under  existing  Head  Start  regulations. 
Policy  groups,  under  the  proposed 


amendment,  are  required  to  promptly 
notify  the  appropriate  Regional  Office  in 
writing  of  any  such  agency  disregard  of 
policy  in  order  that  timely  and 
appropriate  action  may  be  taken  by  the 
responsible  DHHS  official. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.600,  Administration  for 
Children,  Youth  and  Families — Head  Start) 

Dated:  June  20, 1980. 

John  A.  Calhoun, 

Commissioner  for  Children,  Youth  and 
Families. 

Approved;  August  27, 1980. 

Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

The  proposed  amendment  to  the  Head 
Start  Policy  Manual,  Instruction  1-30, 
Section  B  2,  The  Parent  (OCD 
Transmittal  Notice  70.2,  dated  August 
10, 1970)  reads  as  follows: 

C.  Standard  for  Resolving  Potential 
Impasse  Situation  Between  Head  Start 
and  the  Policy  Group 

1.  Definitions.  "Head  Start  agency”  or 
“agency”  means  either  a  grantee  or 
delegate  agency  acting  through  its 
governing  board.  “Impasse”  occurs 
when  the  agency  proposes  the  hiring  or 
firing  or  a  Head  Start  Director,  or 
presents  a  grant  request  for  refunding  or 
major  changes  in  budget  and  work 
programs  while  the  program  is  in 
operation,  and  the  Policy  Council  does 
not  concmr  in  the  agency's  action  within 
fifteen  (15)  days  or  by  the  time  of  the 
next  regularly  scheduled  Policy  Council 
meeting,  whichever  occurs  later.  “Policy 
group”  means  either  a  policy  council  or 
a  policy  committee,  acting  as  a  body  or 
through  its  authorized  representative  or 
representatives. 

2.  Preliminary  Procedures,  a.  After 
informal  discussions,  if  the  agency 
believes  the  Policy  Group  will  not 
approve  its  decision  and  the  agency 
wants  to  formalize  the  approval  process, 
it  should  notify  the  Policy  Group  in 
writing.  The  notice  shall  contain  a 
statement  of  the  reasons  in  support  of 
the  proposed  decision  or  action. 

b.  Within  10  days  after  receipt  of  the 
notice,  the  Policy  Group  shall  hold  a 
special  meeting  for  consideration  of  the 
agency  proposed  decision  or  action. 

c.  Immediately  after  the  special 
meeting,  the  Policy  Group  shall  notify 
the  agency  in  writing  of  its  approval  or 
disapproval  of  the  proposed  decision  or 
action.  If  the  notice  is  of  disapproval,  it 
shall  contain  a  statement  of  the  reasons. 

d.  In  the  event  of  a  disapproval  and  if 
the  agency  desires  further  consideration 
of  the  matter,  it  shall  initiate  a  meeting 
between  itself  and  the  Policy  Group  for 
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the  purpose  of  attempting  to  resolve 
their  differences. 

e.  If.  after  these  efforts,  the  agency 
and  the  Policy  Group  are  unable  to 
reach  an  agreement,  the  proposed 
decision  or  action  shall  not  be  taken: 
except  if  the  impasse  is  as  defined  in  C- 

1.  In  that  case,  the  agency  must  invoke 
the  arbitration  procedures  in  Section  D 
if  it  is  unwilling  to  abide  by  the  decision 
of  the  Policy  Group. 

f.  If  the  agency  makes  the  decision  or 
takes  the  action  without  invoking  the 
arbitration  procedures  in  Section  D,  the 
Policy  Group  shall  promptly  notify,  in 
writing,  the  appropriate  Regional  Office 
with  a  copy  of  the  notice  to  the  agency. 
The  notice  shall  contain  a  description  of 
the  circumstances  in  which  the  agency 
is  alleged  to  have  disregarded  or 
violated  the  Policy  Group  approval 
requirements.  Such  disregard  or 
violation  is  a  ground  for  the  denial  of 
refunding  or  the  suspension  and 
termination  of  financial  assistance. 

D.  Arbitration  Procedure 

Where  there  is  impasse  between  the 
agency  and  the  Policy  Group  the  agency 
must  require  that  it  be  submitted  to 
binding  arbitration  in  accordance  with 
the  following  rules  and  procedures; 

1.  Arbitration  Panel  Composition 

The  arbitration  shall  be  conducted  by 
a  panel  of  three  (3)  arbiters,  one  to  be 
designated  by  the  agency,  one  to  be 
designated  by  the  Policy  Group,  and  the 
third,  who  will  be  the  chairperson  of  the 
arbitration  panel,  to  be  designated  by 
the  other  two  members.  The  arbiters 
shall  be  persons  of  good  reputation  and 
standing  in  the  community  and  shall  not 
be  associated  with  the  Head  Start 
program.  If  the  two  arbiters  first 
designated  are  unable  to  agree  upon  a 
third  arbiter  who  will  serv'e  within 
seven  (7)  days  after  the  designation  of 
the  second  of  them,  they  will  request  the 
State  or  local  bar  association  or  the 
American  Arbitration  Association  to 
name  one  of  its  members  who  would  be 
willing  to  serve  as  chairman.  None  of 
the  arbiters  shall  be  relatives  of  any  of 
the  parties  and  they  shall  serve  without 
compensation. 

2.  Notice  of  Arbitration 

When  the  agency  decides  to  submit 
the  impasse  to  arbitration,  it  shall  notify 
the  Policy  Group,  in  writing,  that  the 
impasse  is  to  be  resolved  by  binding 
arbitration.  The  Notice  shall  include: 

a.  A  statement  of  the  issue  on  which 
the  agency  and  the  Policy  Group  are  at 
impasse;  which  can  be  based  on  the 
letters  exchanged  under  C.2. 


b.  The  name  and  address  of  the 
person  the  agency  has  designated  as  a 
member  of  the  arbitration  panel;  and 

c.  A  request  that  the  Policy  Group 
designate  a  member  of  the  arbitration 
panel  within  seven  [7]  days  of  the 
receipt  of  the  Notice  and  instruct  him/ 
her  to  communicate  immediately  with 
the  person  designated  by  the  agency  for 
the  purpose  of  selecting  the  third 
member  of  the  panel. 

d.  The  agency  shall  send  a  copy  of  the 
Notice  to  the  Head  Start  Regional 
Office. 

3.  Failure  To  Designate  Arbiter 

Failure  by  the  Policy  Group  to 
designate  an  arbiter  within  seven  (7) 
days  of  receipt  of  the  Notice  of 
Arbitration  shall  be  a  default,  and  shall 
be  considered  to  be  approval  of  the 
agency’s  proposed  acton. 

4.  Preliminary  Matters 

a.  The  Arbitration  Panel  shall 
schedule  the  arbitration  hearing  within  a 
reasonable  time  but  not  more  than  20 
days  after  the  designation  of  the  third 
arbiter. 

b.  The  hearing  shall  be  held  in  the 
locality  of  the  Head  Start  agency,  but 
not  at  the  agency,  at  a  place  Hxed  by  the 
Arbitration  Panel  with  consideration  for 
the  convenience  of  the  parties. 

c.  The  Head  Start  agency  and  the 
Policy  Group  are  the  parties  to  the 
arbitration  hearing. 

d.  The  agency  shall  assume  any 
expenses  entailed  by  the  arbitration  and 
shall  provide  clerical  and  other  support 
as  needed. 

5.  Proceedings 

The  duty  of  the  arbitration  panel  is  to 
resolve  the  issues  in  dispute  as 
expeditiously  and  fairly  as  possible  at 
the  minimum  expense  to  the  parties 
involved. 

The  proceedings  of  the  arbitration 
panel  shall  consist  of: 

a.  Oral  presentation  of  the  Policy 
Group’s  position,  including  minority 
views  if  there  are  any. 

b.  Oral  presentation  of  the  agency's 
position. 

c.  Response  by  both  parties  to  such 
questions  as  the  panel  wishes  to  ask. 

d.  Informal  cross  examination  of  each 
party  by  the  other,  within  the  limits 
allowed  by  the  panel. 

e.  Such  additional  presentation  of  oral 
or  written  materials  as  the  panel  deems 
necessary  to  fully  apprise  it  of  relevant 
facts  for  an  informed  decision.  The 
parties  may  suggest  to  the  panel 
additional  relevant  witnesses  or 
materials  that  would  be  helpful  to  the 
panel. 


f.  If  the  panel  needs  additional 
material  such  as  budget  statements. 

Head  Start  regulations  or  other 
materials  of  that  nature,  the  agency  has 
the  duty  to  provide  the  panel  with  such 
documents. 

6.  Standard  of  Conduct 

a.  Both  parties  are  obligated  to  act  in 
good  faith  before  and  during  the 
proceedings.  Neither  party  may 
communicate  with  the  arbitrators  once 
the  panel  has  been  selected  except  at 
formal  meetings  attended  by  all  parties. 
Any  attempt  to  intimidate  an  arbitrator 
shall  be  reported  to  the  Regional  OfHce 
and  shall  result  in  a  defualt  judgement 
against  the  party  guilty  of  it. 

b.  Refusal  to  comply  with  directions, 
continued  use  of  delaying  tactics  by  any 
person  at  the  hearing,  or  other 
obstructive  tactics  shall  constitute 
grounds  for  immediate  exclusion  of  such 
person  from  the  hearing  by  the 
chairperson. 

7.  Compromise 

The  arbitration  procedures  does  not 
preclude  the  parties  from  compromising 
their  differences  and  reaching  a 
settlement,  so  long  as  no  final  decision 
has  been  issued  by  the  panel. 

6.  Representation  of  the  Parties  at  the 
Hearing 

Both  the  agency  and  the  policy  group 
shall  designate  one  and  only  one  of  its 
members  to  represent  them  at  the 
proceedings. 

9.  Posthearing  Procedures  and  Decisions 

a.  The  arbitration  panel  shall  issue  its 
decision  in  writing  fifteen  (15)  days  after 
the  panel  meeting.  Copies  shall  be  sent 
promptly  to  the  grantee,  the  policy 
group,  and  the  Regional  Office. 

b.  The  final  decision  shall  be  binding 
on  both  parties  and  there  shall  be  no 
appeal.  Failure  to  abide  by  the  final 
decision  by  the  agency  is  a  ground  for 
denial  of  the  application  for  refunding, 
for  suspension  and  termination  of 
financial  assistance  or  for  denial  of  the 
application  for  amendment  to  the  budget 
or  work  program. 

(FR  Doc.  80-27499  Filed  9-5-80;  8:45  am) 
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